Prepared by and return to:

Clifford B. Shepard

2300 Maitland Center Parkway, Ste. 100
Maitland, Florida 32751

DEVELOPMENT AGREEMENT
(Maitland Station)

THIS DEVELOPMENT AGREEMENT (the “Agreement’) is made and entered into
this day of , 2015, by and amtmg CITY OF MAITLAND,
FLORIDA , a Florida municipal corporation ¢ity”), whose address is 1776 Independence
Lane, Maitland, FL 32751, the&CITY OF MAITLAND, FLORIDA COMMUNITY
REDEVELOPMENT AGENCY , an entity created pursuant to Part Il of ChafléB,
Florida Statutes CRA”), and, EPOCH PROPERTIES, INC., a Florida corporation
(“Developet), whose address is 359 Carolina Avenue, Wintek PaL 32789.

RECITALS:

WHEREAS, Parker Lumber Company, Inc., a Florida corporafit®arker Lumber”)
has fee simple title to certain lands located at 86 Orlando Avenue in Orange County,
Florida, and within the corporate limits of the \Cdf Maitland, Florida, said lands being more
particularly described iExhibit “A” attached hereto and by this reference made ahpegbf
(the “Parker Lumber Property”); and

WHEREAS, Developer warrants it or its affiliates have canted to purchase the
Parker Lumber Property upon completion of site @aproval and issuance of various other
development approvals, permits and agreements regpect to the Parker Lumber Property,
including, without limitation this Agreement; and

WHEREAS, the Maitland City Council, Maitland Planning & diog Commission, and
the Maitland CRA Board have expressed their dewireeview each development project’s
impacts on the entire CRA; and

WHEREAS, the Property is located within the City limitsdawithin the CRA; and

WHEREAS, through the adoption of the Downtown Maitland kasPlan (Master
Plan”), the Downtown Maitland Revitalization PlanOMRP”), and the Ordinance creating the
Downtown Maitland Zoning Distric{(*"DMZD”) , and Downtown Maitland Special District
("DMSD” ) including regulations and design standar@gy committed to more aggressively
seelrng improvements to enhance the economic vitality ahdancy of the City and the CRA
and to implement pedestrian-oriented environmeotaptementary to the cultural corridor of
the community; and
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WHEREAS, the City and CRA desire the Parker Lumber Proptthe redeveloped
as a key area of the City's Downtown Maitland adori consistent with the City's
Comprehensive Development PlalcPP”), DMZD, DMRP, DMSD, and Master Plan; and

WHEREAS, Developer desires to redevelop the Parker Luntaperty and to
receive assurances from City and CRA related toeloger’'s proposed redevelopment, as set
forth herein; and

WHEREAS, City, CRA, and Developer have recognized the fitsnef cooperation to
redevelop this key area of City; and

WHEREAS, Developer intends to construct a transit-orientedltifamily residential
project (defined below as thé&foject”) consisting generally of those components desdriin
the Conceptual Site Plans attached heret&xsbit “B” and made a part hereof, as same
may hereafter be modified in accordance with thggse&ment; and

WHEREAS, City, CRA, and Developer have recognized the wmutoenefits of
cooperation to redevelop this Parker Lumber Prgpartluding the economic revitalization of
an otherwise stagnant area, its proximitythe SunRail Station and the fulfillment of the City’s
desire to make the City an attractive place to aohdbusiness, live, shop and play; and

WHEREAS, City and CRA desire to encourage private sectolevelopment of the
Parker Lumber Property and are wiling to enteo ithis Development Agreement to provide
for, implement and encourage a quality urban jnfiansit-oriented residential development
accordingly; and

WHEREAS, the City's and CRA’s representations and oblkyai as set forth in
paragraphs 3 and 5 below are a material inducetoeanter into this Agreement; and

WHEREAS, the Project includesseveralsignificant benefitsin light of the step-back

bonus requested pursuant to section 23-2.7.2(a)(2)a.,such as the undergrounding of
approximately800 linear feet of utility lines, the removal of correspondingutility poles, the
removal of the existing billboard, and other improvementsthe City determineso be a public
benefit as set forth herein; and

WHEREAS, the Project is projected to generate signifidantl construction related
earnings, provide a substantial capital realizabenefit to the City and fulfill objectives of the
CDP, Master Plan, DMSD, DMZD, and DMRP, includinget improvement ofCity
infrastructure, promotion of SunRail ridership, andreased residential activity; and
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WHEREAS, 8163.3167,Florida Satutes, provides that each local government is
encouraged to articulate its vision for the futwiysical appearance and qualities of its
community in its Comprehensive Plan; and

WHEREAS, City and CRA are authorized by home-rule powens enter into
agreements regarding the development and redeveldpoh property; and

WHEREAS, the Florida Legislature has recognized that tramgented development is
integral to the success of many urban infill anderelopment projects and that urban infill and
redevelopment is to be encouraged; and

WHEREAS, in consideration for the Developer’s redevelopinkes and critical parcel
within the CRA which has been in a blighted stated significant period of time and that the
City’s codes require pedestrian walkways and stoagting along Parker Lumber Property to
serve pedestrians walking to and from the Project @ serve the general pedestrian traffic,
the CRA and City find that, under Sec. 12-57 and. 32-62 of the Code, the Developer shall
be credited for its non-transferable transportatimpact fees for the construction of the
streetscaping in th&ity's—right of way along the streetadjacent to the Parker Lumber
Property consistent with the design standards kstad by the City and as approved herein
(the “Streetscape Improvementy; and

WHEREAS, on——February3, 2015 the City gave proper notice of a public
hearing before the Maitland Planning & Zoning Cossiun (‘P&Z”) to consider this
Agreement; and

WHEREAS, P&Z held said public hearing on February 19, 2015and
heard all persons desiring to speak for and ag#imstAgreement; and

WHEREAS, P&Z held a recommendation meeting on this Agregmen
April 16, 2015 and

WHEREAS, P&Z provided for the Maitland City Council and @&Riits
recommendations in a report dated——April 16, 2015and

WHEREAS, the Maitland City Council and CRA have considetieel recommendation
of P&Z; and

WHEREAS, the Maitland City Council (theCity Council”) and CRA duly scheduled,
advertised and held a joint public hearing en——April 27, 2015 to consider this
Agreement, and heard all persons desiring to sfagasr against this Agreement; and

WHEREAS, the City Council and CRA duly considered the rkmaand comments
offered regarding the Agreement made at said phlarings; and

WHEREAS, the City Council and CRA finds Developer has matie requisite
showing under the CDP, the DMSD, DMZD, DMRP, andska Plan for the approval of the
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Project and to receive the bonuses, waivers, pegnitonditional use(s), and approvals set
forth herein; and

WHEREAS, the City Council and CRA, finding it to be in thest interest of the City
and the health, safety and welfare of the citizehdMaitland, have offered to facilitate a
portion of this redevelopment and revitalizatiomjpct on the terms and conditions set forth
herein, with the expectation that their involvemarnit encourage and accelerate the timing of
the redevelopment, thus generating additional ENfemnues in the redevelopment area, and will
result in enhanced economic benefit to downtown praVide stability for SunRail ridership;
and

WHEREAS, all Parties desire to enter into this Agreemenptovide the citizens of
City a quality development in the form of the Pobjeand

WHEREAS, Developer hereby affirms and acknowledges thatrying contracted
for, negotiated, acknowledged and affirmed hergiibbveloper is done freely and voluntarily.

NOW THEREFORE, in consideration of the mutual covenants and egeats
contained herein, and other good and valuable deraions, the receipt and sufficiency of
which are hereby acknowledged, the parties hergteeaas follows:

1. Incorporation of Recitals Each and all of the foregoing recitals are dedao be
true and correct and are incorporated herein Isyrdference. City, CRA and Developer shall
hereinafter collectively be referred to as tiRafties.”

2. Transit Oriented Residential Project In accordance with the terms and conditions of
this Agreement, the Developer represents and warram the City and CRA that it will
expeditiously redevelop the Project on the PropeatyDeveloper’'s expense (except as set
forth hereinbelow), as #&ansit-transitoriented residential development (thBevelopment
Improvements’). Subject to approval of this Agreement and ase of engineering and site
plan approval for the Project and the Parker LunmPeyperty by the City, the Developer
represents and warrants that the Project will beeldped reasonably consistent with the
conceptual site development plans attached heretanaorporated herein &kxhibit “B” (the
“Conceptual Site Plany. City acknowledges that the Development Improeats include up
to 293 residential units, pool, courtyards, andagkipg garage (up to five (5) levels and sixty-
eight (68) feet in height). The Development Impmoeats shall have a maximum height of
approximately fifty-five (55) feet measured fromeaage grade to the eave of the building.
Stairwells, elevator shafts and the ridge line pooposed roof elements and focal points not
intended for human occupation may extend anotheedbin height.

3. Objectives of Agreement The Parties’ objectives, each of which is deemeaderial
to the Parties’ decision to enter into this Agreetnanclude but are not limited to the
following:

(a) City/CRA Obijectives —
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(0 To obtain from Developer all information that isceesary to proceed
with City's redevelopment and site plan review m@sx for the
Development Improvements for the Project; and

(i) To ensure that the design and construction of theveDpment
Improvements are consistent with the terms of Agseement; and

(i) To ensur the desigi anc constructio of the Development
Improvement for the Projec are consister with the desigl standards
adopte! in the DMZD, DMSD, DMRP, the Maste Plan site plan
review requiremeni anc City anc othel applicable regulation and
specifications; and

(v)  To ensure timely completion of City’s constructiobligations such that
all performanc schedule are mei in substantic accordanc with the
schedule and terms set forth herein; and

(v) To ensure Developer provides for the “under-grongitof all overhead
utilities fronting the Project; and

(v To reservi g limited cross-acce easemel to benefi the property
adjacent to the north of the Parker Lumber Propenty

(vi)  To provide Develope with transportatio impac fee credit¢ for
constructine eligible Streetscay Improvement alon¢ the streets
adjacent to the Parker Lumber Property.

(b) Developer’'s Objectives —

(i) To ensure that the City services required to supgia redevelopment
of the Project on the Property will be availablesas forth below; and

(i) To ensure that capacity is available for off-sitel an-site stormwater
facilities; and

(iir) To ensure sewer lines and other infrastructure ageg necessary for
sufficient sewer capacity to serve the Project fareded and under
eentractfor-construction byApritAugust 1, 2015 and completed on or
before August 1, 2016 so as not to delay its cotigpleand

(iv)  £4-To obtain approval of the Conceptual Site Plang; an
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(v)  {+)-To obtain bonusesneentives waivers, and permitted conditional
use(s) for the Project approved by the City throtgh DMZD and
DMSD; and

(vi)  {4-To underground the existing overhead electricaslifas set forth
in paragraph 10(b) below) as part of the Develogniemprovements;
and

vi)  f#i-To have the City provide the optior of obtaining non-transferable
wateranesewe anc watel impac fee credits if the Develope makes
certair eff-sitesewe anc watel improvement alonc the frontage
consistent with this Agreement; and

(vii)  {p9—To construct the Streetscape Improvements in tijetsriof way
adjacent toef-the Parker Lumber Property consistent with the '€ity
design standards and to receive non-transferablesgortation impact
fee credits, where eligible.

Developer shall only be required to use commeycigasonable efforts to acquire the Parker
Lumber Property and to subsequently apply for megugovernmental licenses, approvals and
permits for the Project and related improvemeniBhe Parties intend that their respective
objectives will be accomplished as set forth herein

4. City Findings. City finds that the Developer has made the sgushowing under the
CDP the DMZD, DMRF anc the Maste Plar for the approve of the Project Specifically,
City finds that the Projec is consister with the Architectura Desigr Standarc establishe for
the Sawmill District in the DMZD, DMSD, DMRP anddlMaster Plan as set forth below.

5. Development of Maitland Station

(a) Developer Obligations as to the Project Except as otherwise set forth herein
as the responsibility of the City, Developer slikign, permit and construct, at its own cost
and expense, all Development Improvements relaigtié Project.

() The Development Improvements shall be constructeatcordance with
the construction plans approved by City throughst@ndard site plan
review process, and shall also be consistent vinehdesign standards
adopted in the DMzZD, DMSD, DMRP and other appliealflity
ordinances and regulations.

(i) Developer's entitlements hereunder shall be appécdo the entire
Parker Lumber Property as a whole and may not beiaded, split,
severed, segmented or allocated to any portiorh@fRroperty at any
time. This restriction shall survive the expiratiof this Agreement,
unless such Agreement is terminated prior to canstm.
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(i) Develope shal construc the Streetscay Improvement within the City
rights of way along the street adjacent to the &atkimber Property.

(iv)  Developer shall construct theility and off-site improvements for which
it receives credit in accordance with the City'sdes, standards, and
specifications.

(v) Developer shall reserve a limited cross-accessneageto benefit the
property adjacent to the north of the Parker LumBeoperty, as
generally depicted on the Conceptual Site Planacla¢id hereto as
Exhibit “B” .

(viy At the time of issuance of any building permits ftre Project,
Developer shall pay all impact fees (less any tsg@dind Orange County
School impact fees in amounts which are in effectthe time of
building permit issuance.

(vii)  The Developer will receive eligible non-transfemblansportationparks
and-recreation;and-water and sewer impact fee credits foif-site
improvements made as set forthBxhibit “C” in amounts which are
in effect at the time Developer constructs suchrawpments.

(vii) The Developer shall be responsiblefor the permitting, designh and
constructionof the northboundleft-turn lane on US 17/92 at the site’s
full access drive.

(b) City Obligations as to the Project In consideration of the Developer
undertaking the Project, and provided Developemnos in default of this Agreement, the City
shall undertake the actions set forth in this $actiUnless otherwise provided below, the City
shall undertake the following actions:

() The City acknowledge thai the Develope is entitlec to impac fee
credits for existing grandfathere improvement a< se forth in Exhibit
HC .”

(i) The City shal give transportatio impac fee credits for eligible
Streetscay Improvement constructe or installec by Develope in the
right of way adjacer to ef-the Parke Lumbe Propert alon¢ with
watel anc sewe impac fee credit« for watel anc sewe improvement,s
all as set forth irExhibit “C ”.

(i)  As se forth in Sectior 3(b)(iii), the City shal make any facility and
infrastructure upgrades necessary to ensure thad ik sufficient sewer
capacity to serve the Project and the Developmaptdvements.

() As—se Iel'“ in—Sectior-3{bjiv) IHIE lg'% shai g;-“a- ke-any |||I|ast|u_ejtu|e
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(iv)  {4-The Projec is not require( to pay @ stormwate connectio fee for
any portion of its stormwater that is treated da-si

(V)  f4-As permittec anejustiiec-unde the DMZD anc DMRP. the City
approve the conditiona use developmer bonuse anc waivers to
Developer, as set forth Exhibit “D” .

(vi)  {vip-City shal gran sucl permaner non-exclusiv easemen whict the
City has authority to gran in favor of Developer the Projec anc the
Parker Lumber Property as are necessary in ord&ctiiate the use of
conveyanc¢ pipes fire hydrant anc utilities, including without
limitation, the drainag of surfact watel anc stormwate from the
Projec into the Maste Stormwate Systenm anc the constructio and
maintenance of improvements associated therewith.

(viy  The City, al its option may fund the desigl anc constructio of an
additiona leve of parkinc (al leas 10C spaces to be addel to the
Project’s structured garage (“City Parking OptionThe City must give
Developer notice of its exercise of the City Pagk{ption within thirty
(30) day: of the Effective Date of the Agreemen Subsequentl the
City anc Develope may ente into ar agreemet for City to func the
desigr _anc constructio of the additiona level. gran necessary
easement anc any additiona matter. as determine by the parties
(“Parkinc Garag Agreement”) This sectiol doe: nol obligate the
Develope to build or the City to fund the additiona leve of parking
unles: suct Parkinc Garag Agreemer is effective anc in place ninety
(90) day« aftel the City exercise its City Parkinc Option In the event
thail the City exercise its City Parkinc Optior bul no Parkinc Garage
Agreemer is approve: anc execute by the parties the Develope shall
receive transportatio impac fee credits for the actua cos of any
design costs spent in furtherance of plans to aowmadate the additional
level of parking.

6. Flexibility in design standards application. The need for design flexibility is
specifically anticipated within the Downtown Maitth Special District as described in Code
Section 23-2.2

(a) The City has reviewed the Developer’'s design wansuests and made the
following findings:

() The Project is consistent with the CDP, the purpolséhe Code and
DMzD, DMRP, and Master Plan.

(i) The proposed waivers will not have a material negaimpact on
adjacent uses, or the Developer, by Developer'®opaance under this
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Agreement, will mitigate the negative impact to beeated by the
waivers.

(i) Compliance by Developer with all aspects of the €oelquirements is
technically impractical, physically impossible ondesirable based on
Project’s specific site conditions, or approvaltbé waivers will result
in superior design and achievement of the objestioé the CDP,
DMRP, DMSD, DMZD, Code and Master Plan.

(v)  The requests would not have a material negativectetbn the public
health, safety, and welfare of the City and itsdess.

(b) Based on the City's findings listed in (i)-(iv) al®g the City has approved the
design waivers pursuant to Sec. 23-2.2 of the Call@s set forth ifExhibit “D” .

7. Development Bonuses The need for a Bonus Program is specificallyicgated
within the Downtown Maitland Special District (DM3D The City recognizes in Sec. 23-2.7.2
that all potential development bonuses are subgeetpproval by the City.

(a) The type: of developmer bonuse allowec for consideratio by City Code
include, as applicable to this Project: Buildingsback bonus.

(b) The City has reviewed the Developer’s requestsaftionus and has made the
following findings pursuant to Sec. 23-2.7.2:

(0 The improvement proposed by the Developer providesignificant
public benefit in light of the bonus requested; and

(i) The proposed design relating to the requested barusesult in a
superior product on the Property that is compatibkgh the
surrounding neighborhood.

(c) Base( or the City’s findings listec in (i)-(ii) above the City ha: approve: the
development bonus pursuant to Sec. 23-2.7.2 oCtiae, all as set forth i[Exhibit “D” .

8. Conditional Uses. Sec. 21-19b requires that multi-family residdntground floor
residentialageceivea conditional use in the DMZD. The Developer iarged a conditional
use on the Project for multi-family residentialpgnd floor residential for the reasons set forth
in Exhibit “D” .

9. Parking. An alternative parking study was submitted pansuo Sec. 21-22(1)(f) to
evaluate required parking to serve the Projectngugirofessionally accepted methods for
review and approval by the City. The Parking Stattyached agxhibit “E” demonstrates
that the Project will have sufficient off-streetrkiag spaces on-site and that no parking deficit
is anticipated at the present time by providing.a farking space per unit. Based on the
findings in the Parking Study, the City has deteadi that 440 off-street parking spaces are
adequate and shall be the minimum required forPttmgect.
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10.  Streetscape; Utility Line Improvements

(a) Streetscapi Improvements. Develope shal design permit anc construc the
Streetscay Improvement within the FDOT’s right of way adjacer to the Parke Lumber
Propert alon¢c US 17-92 consister with the Conceptu: Site Plans inclusive of waivers and
Developer’ request for flexibility, consister with the City’s desigl standarc anc the design
standards in the DMRP, DMSD and DMZD.

(b) Overheac Utility Line Improvements. Develope shal caus the
undergroundin of all powe! lines anc any othe! utility lines (including without limitation cable
anc communicatior lines’ co-locater or powe! line poles locatec in right-of-way adjacer to
the Parke Lumbel Property The Develope shal have nc obligatior to caus the
undergroundin of powel lines or any othel utility lines beyonc the souther anc northern
property boundary of the Parker Lumber Property.

11. Sewer Improvements The City will complete Lift Station #4 Diversiofthe “Sewer
Improvements’) with same to be permitted and operational angacay allocated and
available on or before August 1, 2016. City shallresponsible for the maintenance of the
Sewer Improvements and all sewasaterand reclaimed water lines in public right-of-wayda
providing reserved and allocated capacities forewagewer and reclaimed water (if applicable)
necessary for the Project. Developer shall beoresple for connecting the Property to the
City's Sewer Improvements to ensure the Propertycasnected to wastewater facilities
necessary for the Project. Developer, at its esgeshall design, permit and construct sewer
and water utility lines and meters internal to andupport of the Project and connecting such
to the City's Sewer Improvements before the issearfcany certificates of occupancy for any
dwelling units for the Project.Developershall receiveimpact fee credits for extendingthe
sanitarysewerlines to and along the frontageof the ParkerLumber Property. If required by
the City, Developer will extend the sewer linesthe northern boundary of the Parker Lumber
Property and receive sewer impact fee credits diwh £xtension and upsizing of the lines (if
any). Suchimpact fee credits shall not exceedthe sewerimpact fee amountdue. All of the
City’s Code, requirements and specifications camaogrutility connections and all of the City’s
Code requirements concerning wastewater collecijoply to the Property and development
thereof.

12. Consistency with City’s Comprehensive Development Plan (CDP). City hereby
finds that this Agreement is consistent with theRC&hd other City governing documents, and
is a legislative act of the City Council. City faer finds that this Agreement promotes the
public health, safety, and welfare, and is consisteith, and a proper exercise of, City's
powers under the Municipal Home Rule Powers Actpravided in Section 2(b), Article VIII
of the Florida Constitution, Chapter 166.0Elorida Satutes, and City's police powers. The
Conceptual Site Plans are consistent with the Capplicable development regulations, and
service levels adopted by City. Moreover, the @pbgal Site Plans ensures that the future
development of the Property is directed in a haiowmpattern with existing development and
the natural environment so as to maintain and ingrthe City's image as a residential
community.
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13. Minor Amendments and Adjustments

(a) The Parties agree that a project of this type requiongoing day-to-day
decisions that may result in minor or insignificatanges to the Project, this Agreement, and
the Conceptual Site Plans. Minor amendments to #gseement may be reviewed and
approved consistent with Code Section 7.5-43, hewewthing herein shall convert this
Agreement to an agreement entered into pursuanttheo Florida Local Government
Development Agreement Act.

(b) Developer may seek to change the building footprirds pretetype
footprintdinal drawingsare implemented into the Project design. Mingustdchents are those
which do not materially affect or modify the Prdjeand are typical of developments of this
type and which do not alter, modify, deviate froon, otherwise adversely impact the criteria
outlined in the approved Conceptual Site Plan, eygxt Ffinal Sste Pplan, or approved
permits (“Minor Adjustments”). Developer is autlzad, upon approval by City Manager or
designee (delivered in writing, setting forth thea& nature of the subject change/modification
requested) to make such Minor Adjustments. Ithis intention of the City Council and the
CRA that changes to the approved Conceptual S#es Rlithin the minimum and maximums
established in this Agreement for densi®AR; and height are not considered additions to or
deletions from the square footage of the Project, avill not require an amendment to this
Agreement.

14.  Obligation to Adhere to Requirementsof Law. Developer and City agree that each
and their respective successors and assigns wilbbed by the provisions of this Agreement,
as well as all Federal, State and local laws, ass#ime may be amended or created from time
to time. No clause or provision of this Agreemshéll be construed or excuse the observance
of any requirement of any law by Developer or Citlfailure of this Agreement to address a
particular permit, condition, term, or restrictigmall not relieve Developer or City of the
necessity of complying with the law governing spi&rmitting requirements, conditions, term,
or restriction.

15. Covenants and Terms.

(a) The conditions and covenants set forth herein di@ltonstrued as covenants
running with the Property, and shall be binding mpgdeveloper, City and their assigns and
successors in interest, and shall inure to the fivesfeDeveloper, City and their assigns and
successors in interest, but shall not be deemexktend private rights to any person or entity
other than the Parties hereto and their successmisassigns. This Agreement, except as
permitted expressly below, shall not be assignégldeveloper without City's prior written
approval, which shall not be unreasonably withheMotwithstanding the foregoing, (i) this
Agreement may be assigned by Developer to anyecklantity or Parker Lumber without
approval by the City and (i) in the event that @jpct mortgagee (or its nominee) shall
acquire title to the Parker Lumber Property throtmieclosure or deed in lieu of foreclosure,
such Pproject mortgagee (or its nominee) shall be deemqukeranitted assignee under this
Agreement, provided such assignee gives City pramapice of the acquisition thereby of the
Parker Lumber Property, and such assignee agreesstame and timely perform all of the
covenants and obligations of Developer under tlyseAment accruing from and after the date
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of such acquisition of title. This Agreement shadl effective for a period of four (4) years
from the Effective Date unless sooner terminatedbyeloper or City pursuant to a specific
right of termination set forth in this Agreement.né® the Project (including public
infrastructure) have been completed and all obbgatherein satisfied, this Agreement shall be
deemed terminated except as expressly set fortthisn Agreement. Withinfifteertwenty
(3520) days following the written request of Develop@ity shall execute an instrument in
recordable form acknowledging th#&te-any and all obligations under and pursuant to this
Agreement have been fully satisfied and perfornaed| that this Agreement has terminated, or
if satisfaction or performance has not then ocayrspecifying which, if any, obligations under
this Agreement remain unsatisfied or unperformedgd #@eveloper may record any such
instrument in the Public Records of Orange CouRhyrida.

(b) Developer may assign this Agreement to Parker Lumbth Parker Lumber
consent (notwithstanding paragraph 15(a)), or ¢ghsconsent is not given within 10 days from
the date of delivery of a written request by Depelo to Parker Lumber, terminate this
Agreement no later than six (6) months after thiedve Date if litigation by a third party is
initiated to invalidate this Agreement. Parker lhem as current owner of fee simple title to
the Parker Lumber Property, upon delivery of wnttaotice of same to the City and
Developer, shall have the right to terminate oma®gs or assign the rights and obligations of
this Agreement (i) if Developer fails to acquire the Parker Lumieroperty on or before
January 5, 2016 or as may be extended by DevelnmeiParker Lumber or (ii) on such earlier
date in the event of termination of Developer’s tcact to purchase the Parker Lumber
Property from Parker Lumber. Upon any such tertimna Developer and Parker Lumber shall
have no further obligations under this Agreemerd alh entitlements provided hereunder are
void.

(c) City may terminate this Agreement at any time, pgrapriate action of the City
Council and/or the CRA, without cost or penaltyGily or CRA, after the occurrence of any
of the following:

(0 Developer fails to acquire fee title to the Parkamber Property on or
before January 5, 2016 or as may be extended bgl@jmr and Parker
Lumber, or fails to provide copies of the executed recorded deeds
evidencing all such acquisitions to City upon thiy’€ request for
same,

(i) Developer fails to provide the City with commerigiaieasonable proof
of available financing or funds for construction tfe entire Project
within one year of the date upon which the Develogayuires title to
the Property

(i) Developer fails to complete construction of the Eepment
Improvements within four (4) years of the date la§ tAgreement or

(iv)  Developer defaults hereunder and such default iscaed as required
in this Agreement.
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(d) Upon any such termination, City and CRA shall hae further obligations
under this Agreement and all entitlements providedeunder are void. In addition to
termination of this Agreement, City or CRA may lgrisuch actions for specific performance,
injunctive relief and/or damages as are expresshyiged for in this Agreement and none
other.

(e)  Any rights, remedies, obligations and/or entitleteewhich shall have accrued
under and pursuant to this Agreement prior to #meination or expiration hereof shall survive
any termination or expiration of this Agreementoiias as is necessary to give legal effect to
any rights, remedies and/or entitlements set farth described in this Agreement intended by
their terms to survive such termination or expaati

16.  Cooperation. Subject to the provisions of Paragraph 35 hef#elationship of the
Parties”), Developer and City shall reasonably evafe with each other to achieve the terms,
conditions, and intentions of this Agreement. tmmection with Developer’s applications for
City development licenses, permits and approvalsessary to construct the Project and
Development Improvements in accordance with thal feite plan, City agrees to process and
review any and all applications associated with dleger’s licenses, permits (including building
permits) and approvals in good faith and in a prorapd diligent manner. However,
Developer recognizes and concedes that, in thecisgeof its regulatory police power, City
must review and act upon Developer’'s permit appios in substantially the same manner as
in the case of applications for all other propestyners, and City’'s decision-making in the
course of exercising its police power cannot bevedi divested, or otherwise diminished by
contract. City further agrees to formally designahe City Manager or his designee to
facilitate approvals, expedite permits and to actiaason between City and Developer.

17. Amendments This Agreement may not be amended, unless esadiem writing and
executed by all Parties hereto.

18. Indemnification. Developer shall defend, indemnify and hold has®lCity and CRA
from and against any and all suits, claims, damalpsses, liabilities, reasonable costs and
expenses whatsoever (including attorneys’ fees)iclwiCity may incur (or which may be
claimed against City by any party whomsoever) lasoms of or in connection with the design,
construction or maintenance of the Development awpments. Nothing herein shall require
Developer to indemnify City or its agents for thewn negligence. This paragraph shall
survive expiration or earlier termination of thigiement.

19. Default. Failure by a Party to perform any of its obligas hereunder shall constitute

a default hereunder, entitling the non-defaultiggty?to terminate this Agreement or to pursue
the remedies of specific performance, injunctivdiefeor damages as set forth in this
Agreement. Prior to termination of this Agreementany Party filing any action as a result of
a default by the other Party under this Agreemém, non-defaulting Party exercising such
right shall first provide the defaulting Party atiie® owner of the Parker Lumber Property with
written notice specifying such default and the aineeded to cure same, in reasonable detail.
Upon receipt of said notice, the defaulting Pattslisbe provided a thirty (30) day opportunity
within which to cure such default. City agreestttiee owner of the Parker Lumber Property
and any project mortgagee shall have the right (lmatthe obligation) to cure any default by
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Developer within the time provided under this Agneat. Notwithstanding the foregoing, the
City acknowledges that City’s obligations with respto Lift Station #4 Diversion Project and
any other City obligationset forth in Paragraph 5(b) (together tdty Projects”) are time
sensitive and must be completed within the timeoper provided for in this Agreement in
order for Developer to use, occupy and lease thgebpment Improvements for their
intended purposes upon completion of same. Acoghdiin the event that the City has not
commenced or is not proceeding diligently with afiythe City Projects in such a manner as to
complete same within the applicable deadlines asiged in this Agreement, Developer, after
notice and opportunity to cure as provided herdiova, may{i—elect to commence or
complete any such City Project so that same wilcbmpleted by (or as soon as reasonably
possible after) the applicable completion datesiame as provided in this Agreemegt. |If
Developer elects to commence or complete any GiyeBt, the City shall within ten (10) days
of notice of suchelection, depositany collectedimpact feesand City’s shareof the costinto

an escrow account pursuant to an escrow agreemdrg mutually agreed to and entered into
on or before August 1, 2015 The Developershall have access tahyeuch escrow funds

Feeevepf-pemmeeny to fund the Developers out of pocket costs to complete art;hsﬁlty
Project—tore—sr b e oo o oo o b e e o0

20. Attorneys’ Fees In the event of default, the prevailing Partylshave the right to
recover all reasonable attorneys’ fees and cowstscincurred as a result thereof, in addition to
all other remedies provided herein.

21. Bankruptcy. In the event (a) an order or decree is entepgbiating a receiver for
Developer or its assets or (b) a petition is filbg Developer for relief under federal
bankruptcy laws or any other similar law or statafehe United States, which action is not
dismissed, vacated or discharged within sixty daysr the filing thereof, then City shall have
the right to terminate immediately this Agreementl accelerate, making immediately due and
payable, all sums levied against the Property at time of the occurrence of an event
described in (a) or (b) above. The occurrencenoéwent described in (a) or (b) above shall
not afford any person the right to refuse, discwdior defer payment of said sums or to
challenge their validity.

22. No Liability or Monetary Remedy.

(a) Notwithstanding anything herein to the contraycept as specifically provided in
Paragraph 19 hereinabove, Developer, City and C&A,behalf of themselves, and their
respective successors and assigns, hereby agteeeitieer Party shall be liable to the other for
any direct, indirect, special, punitive or consedgiz damages, including, but not limited to,
damages based on loss of services, revenues,spafitbusiness opportunities, and hereby
waive any and all claims and causes of actlon tierrtecovery of such direct, |nd|rect special,
punitive or consequentlal damag A v .

(b) Notwithstandini the restriction: se forth in thic Paragrapl Developer or behal of
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itsell anc its successo anc assigns hereb' reserve any anc all lega anc equitabli remedies
agains any third party wha may challeng: this Agreemen Developer or behal of itsell and
its successo anc assigns alsc agree to join with City and/o CRA in any lega challeng to
this Agreemer by & third party agains City and/o CRA. As part of this commitment,
Develope agree to pay all of its owr lega fees anc ore-hall (1/2) of any lega fee« anc costs
associates with a third party legal challenge agaiity or CRA, incurred by City and/or CRA.

23. Force Majeure. Except as otherwise expressly provided in thyge&ment, no Party
shall be liable for any breach of this Agreement &my delay or failure of performance
resulting from any cause beyond such Party’s ressdercontrol, including but not limited to
the weather, strikes or labor disputes, adversegalin third-party lawsuits, casualty, war,
terrorist acts, riots or civil disturbances, actscwil or military authorities, or acts of God
(individually, a “force majeure”) provided the Paraffected takes all reasonably necessary
steps to resume full performance; provided howetleat if any such force majeure shall
continue for three hundred sixty-five (365) consgeeudays, any Party shall have the right to
terminate this Agreement without incurring any ggna

24.  Gender, Number and Subtitles. As used in this Agreement, the plural includes t
singular, and the singular includes the plural.e @ one gender includes all genders. Subtitles
of sections or paragraphs used in this Agreementfar convenient reference only and shall
not limit, define or otherwise affect the substamme construction of provisions of this
Agreement.

25.  Authority. Each Party hereby represents and warrants tetthex that each has full
power and authority to enter into this Agreemebteveloper further represents that it has the
authority to perform contracts reasonably necessargcquire the Parker Lumber Property.
City further represents that all requirements amdc@dures, including, without limitation,
public hearings, have been properly conducted st the execution hereof by City shall
constitute the final action of City. City, CRA amikveloper each represent to the other that
this Agreement is binding and enforceable agaimsintin accordance with its terms.

26. Joinder. Parker Lumber, as owner of the Parker Lumberp&ty during the
permitting process, by its execution of a sepajateler which is attached hereto, subject to
its terms, hereby confirms that it has authorizZeel Developer to file and pursue any and all
applications for development orders, permits angr@gmls required or associated with
redevelopment of the Project on the Parker Lumbepétty consistent with the Conceptual
Site Plans and this Agreement, including, but moitéd to, applications for rezoning, final site
plan approval, preliminary and final subdivisiorpegval and stormwater and utility agreements
and permits.

27. Notice. Any notice required or allowed to be delivereztdunder shall be in writing
and shall be: (a) hand delivered to the officiatelmafter designated, effective upon such
delivery; (b) deposited in the United States maistage prepaid, certified or registered mail,
return receipt requested, effective upon receipsuah notice; (c) deposited with a nationally
recognized overnight courier serviceg(, Federal Express, United Parcel Service, Pumglato
Airborne, Express Mall, etc.), effective one (1kimess day after such deposit; or (d) delivered
by facsimile (fax) transmission, effective upomfioned transmission; addressed to a Party at
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the address specified below, or such other addiedsom time to time may be provided by
written notice:

To City: City of Maitland
Attn: James S. Williams, City Manager
1776 Independence Lane
Maitland, FL 32751

And a Copy To: City Attorney

Clifford B. Shepard
Shepard, Smith & Cassidy, P.A.
2300 Maitland Center Parkway

Suite 100

Maitland, FL 32751
Fax: 407-622-1884
Tel: 407-622-1772

To Developer: Epoch Properties, Inc.
359 Carolina Avenue
Winter Park, FL 32789
Attn: Justin Sand
Fax: 407-644-9855
Tel: 407-644-9055

And a copy to: Lowndes, Drosdick, Doster, Kantor &wkd, P.A.
Attn: M. Rebecca Wilson, Esq.
215 N. Eola Drive
Orlando, FL 32801
Fax: 407- 843-4444
Tel: 407-843-4600

And a copy to: Godbold Downing Sheahan & Bill, P.A.
Attn: Gene Godbold, Esq.
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222 W. Comstock Ave.
Winter Park, FL 32789

To Property Owner: Parker Lumber Company, Inc.
c/o Brandon Partners
Attn: Stephen Brandon
200 Pasadena Place
Orlando, FL 32803
Fax: 407-835-9955

And a copy to: James P. Panico, PA
Attn: James P. Panico
111 South Maitland Avenue, Suite 100
Maitland, FL 32751

28.  Severability. Invalidatior of any word. clause sentence or sectior containe: herein
due to illegality, unconstitutionality or for any othel reaso anc as determine by & court of
competer jurisdictior shal not act to caus: this entire Agreemer to be founc to be invalid,
illegal or unconstitutiona anc saic document shal be reac without suct invalid, illegal or
unconstitutional word, clause, sentence or section.

29. Condition of Obligations. Until sucl time as Develope ha¢ actually acquire( fee
simple title to the Parke Lumbel Property Develope shal have the right to terminati this
Agreement and shall have no further obligationeleder.

30. Recording in Public Records. A-memerandut-oitThis Agreemer shal be recorded
in the Public Record of Orang: County Floride (“Effective Date”). The City Clerk shall
ensur the prope recordin¢ is accomplishe within fourteer (14) day: aftel the executiol of
this Agreement by all parties.

31. Counterparts. This Agreemer may be execute in any numbe of counterpart: each
of whicl wher sc execute anc deliverec shal be deeme ar original. anc all of whict shall
together constitute on and the same instrument.

32. Entire Agreemen. This Agreemer constitute the entire agreemer betwee the
Partie: with respec to the specific matter. containe hereir anc supersedt all previous
discussion: understanding anc agreement Amendmer to or waivers of the provisions
herein shall be made by the Parties in writing.
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33. Negotiation. Each Party hereto hereby acknowledges that lsepnaperly represented
in the negotiatiol of this Agreemer anc this Agreemer shal not be more strictly construed
agains one Party or the othel a< @ resul ot sucl Party’s participatior in the draftinc of this
Agreement.

34. No Third-Party Beneficiaries. The Agreemer is solely for the benefi of the Parties
signingc heretc anc their successo anc assigns anc nc right, nor any caus of action shall
accrue to or for the benefit of any third party.

35. Relationship of the Parties. This Agreemer doe: not evidenc: the creatior of, nor
shal it be construe as creating & partnershi or joint venturc amon¢ City, CRA, or
Developer Develope canno creatr any obligatior or responsibilit or behal of City or CRA

or bind City or CRA in any manner. Each Partyasirg for its own account, and it has made
its owr independer decision to ente into thic Agreemer anc as to whethe the sam is
appropriat or prope for it baser upor its owr judgmen anc upor advice from sucl advisers

ac it has deeme necessar Eacl Party acknowledge thai none¢ of the othel Partie: heretc is
acting as a fiduciary for or an adviser to it ispect of this Agreement or any responsibility or
obligatior contemplate herein Develope furthel represen anc acknowledge thai nc one
was paic 8 fee commissior gift or othel consideratio by Develope a< ar inducemer to
entering into this Agreement.

36. Controlling Law. This Agreemer anc the provision: containe hereir shal be
construec controlled anc interpreter accordine to the laws of the Stat¢ of Florida anc all
duly adopte' ordinance: regulation anc policies of the City now in effect anc those
hereinafter adopted.

37. Venue. The locatior for settlemer of any anc all claims controversie: or disputes,
arisingc out ot or relating to any part of this Agreemen or any breacl hereof shal be Orange
County, Florida.

38. Persona Liability . No provisior of this Agreemer is intendec nor shal any be
construec as @ covenar of any official (eithel electer or appointed director employe: or
agen of City or the CRA in ar individua capacit anc neithe shal any suct individuals be
subject to personal liability by reason of any awau@ or obligation of City hereunder.

39. No Genera Obligation. In nc even shal any obligatior ot City or the CRA under
this Agreemer be or constituti @ genere obligatior or indebtednes of City or CRA, & pledge

of the ac valoren taxinc powel of City or the CRA, or & genere obligatior or indebtednes of
City or the CRA within the meanin( of the Constitutior of the Stat¢ of Floride or any other
applicable laws but shal be payabl solely from legally available revenue anc funds Neither
the Develope not any othe! Party unde or beneficiar of thic Agreemer shal evel have the
right to compel the exercise of the ad valoremnigopower of City or any other governmental
entity or taxatior in any form or any rea or persone propert' to pay City’s obligation: or
undertakings hereunder.

40. Agency Develope anc City, anc theit agents contractor or subcontractor shall
perforr all activities describe in this Agreemer as independel entities anc not as agent of
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each other.

41.  Sovereigr Immunity. Nothin¢c containe: in this Agreemer shal be construe as a
waivel of City's right to sovereig immunity for tort claims unde anc subjec to §768.28,
Florida Satutes.

42. City’'s Police Powel and Regulatory Powers City hereb' reserve all police and
regulator power: granter to City by law. Notwithstandin any othel provisior of this
Agreement, nothing herein shall be construed agsiargaining away, surrendering, or in any
way diminishing its police or regulatory powers.

43. Interpretation. The Partie: hereb' acknowledg anc agrer thai eacl has participated
equally in the drafting of this Agreement, and rextf? shall be favored or disfavored regarding
the interpretatio of thic Agreemer in the even of & disput¢ betwee the Parties Any
reference in this Agreement to a whole paragraphbes e.g., Paragraph 2) shall also include
all subparagrapl or subparts/sub-si paragrapl se forth below the whole paragrap number
(e.g., Paragraph 2 (a), (b), (c), (i), (i), etc.)

44, Deadline for Develope Obligations. For any Develope obligatior contained
herein for which no performance deadline is spatifthe deadline shall be on or before, and a
condition precedent to, City's issuance of thelfocextificate of occupancy for the Project.

45.  Condemnation If, prior to obtainin¢ all necessal permits anc approval to construct
the Public Infrastructurr and/o Developmer Improvements all or any pari of the Propert' is
subjecte to & bone fide threa of condemnatio by & body havin¢ the powel of eminent
domair or is taker by eminen domair or condemnatio (or sale in lieu thereof) or if City
and/o Develope has receive( writter notice thar any condemnatio actior or proceedin with
respec to the Propert is contemplate by & body havin¢ the powel of eminen domain each
shall give the other immediate written notice oflsthreatened or contemplated condemnation
or of such taking or sale, and each may, by writtetice to the other, given within thirty (30)
days aftel the receip of suct notice elec to cance this Agreemer as it relate: to the portion
of the Propert' affectec by suct condemnatior Further City agree nol to use its power: of
eminen domair in any way whict would modify or altel the Conceptu: Plan providec that
this paragraph shall not abrogate City's police e

46. Effective Date. The “Effective Date’ ot thic Agreemer is the date wher the
memerandutoi-this Agreemer is duly recorde! in the Public Record of Orang: County,
Florida.

[SIGNATURES APPEAR ON FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Parties have set their baasd seals onto this
Agreement prior to the Effective Date.

Signed, sealed and delivered CITY OF MAITLAND, FLORIDA
in the presence of:

By:
Name: Jim Williams, City Manager
Date:
Name:
Attest:
Maria Waldrop, City Clerk
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged before one this day of

, 2015, by Jim Wiliams, City Managéthe City of Maitland, on behalf of the
CITY OF MAITLAND, FLORIDA, a Florida municipal comration, who is __ personally
known to me or has produced easifidation.

Notary Public

Print Name:

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT B LANK.]

20
0210026\162509116339360210026\162509\1633930v5




CITY OF MAITLAND, FLORIDA
COMMUNITY REDEVELOPMENT
AGENCY (CRA)

By:
Name: Howard-SchieferdeckBale
McDonald Chairman

Name: Date:

STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged beforeomethis day of :

2015, byHeward-Sehieferdeckdale McDonald Chairman of the CITY OF MAITLAND,
FLORIDA COMMUNITY REDEVELOPMENT AGENCY, on behalffahe agency.

Notary Public
Print Name:
My commission expires:

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT B LANK.]
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EPOCH PROPERTIES, INC., a Florida

corporation
By:
Name: Name:
Its:
Name: Date:
STATE OF FLORIDA
COUNTY OF ORANGE
The foregoing instrument was acknowledged before one this day of
, 2015, by , as dEpoch
Properties, Inc., a Florida corporation, on behalf of the compamlyp is __ personally known
to me or has produced as icanioh.

Notary Public

Print Name:
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JOINDER AND CONSENT TO DEVELOPER’S AGREEMENT

THIS JOINDEF AND CONSENT1 is giver as of this day of
2015 by PARKEF LUMBER COMPANY, INC., & Floride corporat|0| (hereinafte “Parker
Lumber”), with a mailing address 851 N. Orlando Avenue, Maitland, Florida 32.751

RECITALS

WHEREAS Parke Lumbel is the fee simple title holdel of thai certair rea property
locatec in Orangt County Florida more particularly describe as the “Parkel Lumber
Property” in the Agreement; and

WHEREAS, Developer, the City and the CRA have @ueanto the Agreement for the
redevelopment of the Project on the Parker Lumibepétty; and

WHEREAS Develope has enterel into 8 Contrac to purchas the Parke Lumber
Propert: from Parke Lumbel upor completiol of site plar approve anc issuanc of various
othel developmer approvals permit¢ anc agreemen with respec to the Parke Lumber
Property, including, without limitation the Agreemgand

WHEREAS, Parker Lumber, as owner of the Parker lemitroperty, desires to join in
and consent to the Agreement.

NOW, THEREFORE in consideratio of the premise hereo anc for othel gooc and
valuable consideratior the receip anc sufficiency of whick are hereb acknowledge« Parker
Lumber hereby states and declares as follows:

1. This Joinde is subjec to Develope closin¢ or the pendin¢ purchas transactio with
Parke Lumbel thereb' acquiring title to the Propert: or or before Januar 5, 201¢ (or as may
be extende betwee Develope anc Parke Lumbel Company or assignini its interes in the
Development Agreement to Parker Lumber or it'sgasswith the consent of Parker Lumber.

2. Parke Lumbel acknowledge thai it has authorize' the Develope to file anc pursue
any anc all application for developmer orders permits anc approval requirec or associated
with redevelopmel of the Projec or the Parke Lumbel Propert consister with the
Conceptu: Site Plan: anc the Agreemen' including bui not limited to, application for final

site plar approva preliminary anc final subdivisioi approve anc stormwate anc utility
agreemen anc permits providec howeve thar suct approval shal be conditionet upor the
acquisition of title to the Parker Lumber PropdsyDeveloper, or its successors and assigns.

3. Parke Lumbel acknowledge thai as the ownel of the Parke Lumbel Property it has
ar interes in the Agreemer anc hereb' joins in anc consent to the Agreemer for the
purpos: of subjectine the Parke Lumbel Propert to the term: anc condition: of the
Agreement.
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IN WITNESS WHEREOF Parke Lumbel has cause thes: present to be execute in
manner and form sufficient to bind it as of theedahd year first written above.

Signed, sealed and delivered in PARKER LUMBER COMPANY, INC. , a
the presence of: Florida corporation
By:
Name: Name:
Its:
Name:

STATE OF FLORIDA
COUNTY OF

The foregoing instrument was acknowledged beforetme  day of , 2015, by

, as PARRKER LUMBER COMPANY,
INC., a Florida corporation, on behalf of the corporatiode/she is personally known to me
or has produced as identification.

Notary Public
Name:

Commission No.:

My Commission Expires:
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EXHIBIT “A”

LEGAL DESCRIPTION OF THE PARKER LUMBER PROPERTY

Begir al the Intersectio of the Nortr Line of the SW 1/4 of the NW 1/4 ot Sectior 30,
Townshif 21 S, Rang« 3C E anc the Westerl right-of-way line of U.S Highway 17-92 State
Roac No. 1£ & 600 Nortl Orlandc Avenue pel Stat¢ Roac Departmer right-of-way map
Section 75030-2205 and 75030-2502, thence alomg\gasterly right of way line S 35°55°07”
W & distanc of 611.6¢ feei to & point or the Northerly right of way line of Parce 162C as
recorder in Official Recorc Book 10315 Pagt 4435 Public Record of Orang: County,
Florida anc the Northerly right of way line of Parce 1622 as recorde: in Official Records
Book 10315 Pagt 4435 Public Record of Orang: County Florida thenc: the following six
course alon¢ saic Northerly right of way lines N 62°24'58 W & distanc of 150.3¢ feet;
thence N 24°51'56" E & distanc' of 93.0¢ feet thenct N 65°08'04’ W & distanc' of 130.25
feet; thence N 24°51'56” E a distance of 12.06 fee& point on a non-tangent curve concave
Southeasterl having & radius ot 1869.3: feet & centra angle ot 2°44°0Z anc & chorc bearing
of N 26°13'58' E; thenci from & tangen bearinc of N 24°51'56" E, Northeasterl 89.20
feet along the arc of saic curve thenct N 62°24'01’ W g distanc of 15.7¢ feet to & point on
the Easterl right of way of the CSX Railroac pel CFCRT Segmer G, Sectior 75000 F.P.
ID No. 412994-z Deec Book EE. Page 53¢ througt 541 anc alsc bein¢ @ point or & non-
tangen curve concavi Southeaster havin¢ & radius of 1885.0¢ feet & centra angle of
14°53'0t anc & chorc bearing of N 35°02’31' E; thenct from & tangen bearing of N
27°35'59" E, Northeasterl g distanc' of 489.7: fee! alon¢ the arc of saic curve anc said
Easterly right of way line to a point on the Soulhéne of that Parcel as described in Official
Record Book 4946, page 618, Public Records of Gr&gunty, Florida; thence the following
four course alon¢ saic Southerl line: S 81°54'10' E & distanc of 33.7< feet thenct N
41°54’11" E & distanc' of 6.0z feet thenci S 80°19'16’ E & distanc of 181.2! feet thenct S
78°30'40" E & distanc of 155.7 to & point or the aforementione Westerl right-of-way line

of U.S Highway 17-9z (alsc bein¢ & point lying S 35°55'077 W 210.4. fee! from the
intersectiol of saic Westerl right of way line anc a line describe as bein¢ 319.4« feel North
of anc paralle with the Soutt line of the NW 1/4 of the NW 1/4 of Sectior 30, Townshif 21
S, Rangt 3C E); thenct alon¢ saic Westerh right of way line, S 35°55'07" W & distanc: of
184.94 feet to the POINT OF BEGINNING.

The above described parcel contains 5.34 acres owoless.
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“‘EXHIBIT B”

CONCEPTUAL SITE PLANS
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EXHIBIT “C”

CITY IMPACT FEE CREDITS

Infrastructure Eligible for Impact Fee Credit

Relevant Impact Fee

Eligible Infrastructure Improegis

Transportation Impact Fee (estimated to
$232,642)

bBeveloper shall be responsible for construc

and paying for all streetscape improvements

within the right of way along the street
adjacent to the Parker Lumber Property as
approved herein. Such streetscapes are
intended to provide safe and attractive
pedestrian access from properties to the ng
to the SunRail station. Such streetscapes v
widen sidewalks, increase the usability of sy
sidewalks by removing barriers (such as util
poles, and reduce the linear footage of
curbcuts. Developer shall receive credit up
to, but no more than, the amount of
transportation impact fee otherwise requireg
to be paid. If construction of streetscape
improvements costs more than the amount
construct, Developer shall be responsible fg
paying the difference.

ng

rth
ill
ch
ity

!

-

Sewer Impact Fee (estimated to be $404,7

Consistent with Paragraph 11, Developer s

receive impact fee credits for extending the

hall

sanitary sewer lines to and along the frontajge

of the Parker Lumber Site. If required by
City, Developer shall also receive sewer
impact fee credits for extending sewer to
northern property boundary.

Water Connetction Fee (estimated to be

The Developer shall replace the existing w4

$202,000)

line along the frontage of the Parker Lumbsg
Property and receive impact fee credits for
such capital improvement to the City’s watée

ter

-

-

system.

Existing Grandfathered Improvement Impact Fee Credt

The Parke Lumbel Propert is currently develope as< various commercic retail

buildings anc warehouse comprising & tota of

33,48 s. f. The below impac fee credits were

calculated based on such development’s squaregeanad fixture counts.

28
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Relevant Impact Fee Amount of Credit

Transportation $34,375.26

Fire $5,023.05

Sewer $22,279.84

Water $8,280.00
29
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EXHIBIT “D”

CONDITIONAL USES, WAIVERS AND BONUSES

1. = Conditional Uses — Section 21-
19b
Conditional
ltem | Use - ltems Reason Response
1 Multi-Family | Project has ground floor units The applicant is psipg that the ground floor hav
Dwelling only residential units andissociatedamenities. The

residential project will serve as a catalyst fom£uil

ridership from Maitland In addition, it will create
patrons for the significant existing and plann
commercial development in downtown Maitland.

addition, the leasing offices and clubhouse withpde

for activity on the ground floor.

11°

ed

Maitland City Code - Chapter 7.5-8

8.The City of Maitland 2030 (CDP) providesdirection

11.(b)1-13, that setsforth the general

through policies and standardsthat support high-

requirementsto enable the City to

density residential development within Downtown

make a finding to be made that a

Maitland. The CDP is even more specific concerning

permitted conditional use can be

high density residentialdevelopment as it relatesto

established.These samecriteria are

the 2009 TransportationConcurrencyException Area

reflected within_this report and are

(TCEA) the following policy states:

listed within_Sectionl|l. Items 1-13.
The proposed development has
conformed to all 13 requirements ar
has therefore met the test for
approval for the conditional use

request.

There are no additional conditions (

POLICY 3.8: The City shall require high density
developmentin proximity to large employmentand
Nct " —

centers, particularly within__the Downtown

retail
Maitland portion of the 2009 TCEA, to increase 8ian

with provisions for pedestrian and transit needs.
fSTANDARD 3.8.1: Within developmentregulations,

approval listed within the DMZD

require high density residential development tovigl®

which mustbe met to enablea multi-

accessto nearby employment, transit and shopping

family use to be establishedas a

facilities particularly within TCEAS.

permitted conditional use within the
DMZD.

(Permitted conditional Use

Recommended for Approval)

STANDARD 3.8.2: Within developmentregulations,
require high density residential development tovigl®
mass transit and bicycle facilities.

The proposedproject provides a direct connectionto

the SunRail site with covered walkways from the

parking structureto the SunRail Station. Pedestrian
connectiondor the 800 linear feet of streetfrontageis

provided through a new 8 foot wide sidewalk; which

will remove pedestrian barriers within the existiside
walk system including removal of power poles and

significant curb cut reduction.

The TOD-A are: focusel on projec walkability within
a_ % mile of the Sunrai_ Station This projec is
adjacen ta the SunRai which meet the inten of
TOD-A.

usage and provide residential proximity to employtme

30
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Waivers — Section 23-2.3(b)1-5. Flexibility in Degn Standards.

The table below identifies the code sectior anc waivel requeste( the reasol for the waivel anc a statement
as to how each of the waivers requested meet tiereel waiver criteria.

Street Type |

Section/Waive | Reasen Section 232.2.3 (b)1-5. Flexibility in Design Standards
ltem r Description Reason (Waivers)

A Sec.21- The Maitland LDC, as| The |oading area requirement would require sixl¢aying spaces.
22(62)(f it applies to residentiall one (1) permanently designated loading space (§84)) will be
Loading loading, is modeled| provided near the entrance of the garage. In tlemtethat more
(Quantity) after requirements for than one loading space is needed, the Developércedrdinate an

suburban garden on-site location for any other loading or unloading
apartments. (1) The request is consistent with the CDP, thepsg of the LDC
There is sufficient offd gnd the_z DMMP_. The number and design Qf_ off-st_reeding areas
street area on the site 10 consistent with urban develop_nje_nt. Addl'qonaidmg areas may
provide for that be designated when _needed utilizing parking siatld specifying
. ; hours of use for loading purposes, and other thay be used for
unloading  will not ; . .
encroach or interfera parklng purposes. This method is used succesdiyliyne Developer
with the public use of in its other projects.
streets and alleys by (2) The proposed waiver will not have a materiajateve impact on
pedestrians. adjacent uses as the loading areas are on-siggjonto the site.
(3) Compliance with the requirement is undesirdideause it would
The Developer will | create additional, unnecessary pervious surface/oandewer
manage the loading angdavailable parking spaces.
unloading - process DY 4y The request will not have a material negativepact on the
managing the move-in piic health, safety and welfare.
dates and coordinating . . . . . . "
locations to  stagel (5) Additional information provided by applicant ifReason
moving. column.
Section 21-22. Off-street parking and loading does not specify
loading area size, only the number of spaces thatea needed. In
most cases throughout the City, the loading spacgsovided have
been the size of a parking stall generally 9'x18. Basedupon the
number of units proposed, 293 units, 6 loading spaces are
required. The loading area provided has dimensions shown at
18" X 54" which is the size of 6 standard parking stalls. The
designated space can be used for larger vehicles as well as
accommodate a number of standard size vehicles ftwading and
loading purposes.
The apartment managemen shall manage the loading and
unloading process to ensure the loading area funcins efficiently
for the site. (No waiver is needed.)
B Sec. 23-2.4.1 | In order to provide| pye to the location on Orlando Avenue, in orderptovide a
Streetscape privacy gardens, vertical

break-up of the
building’s mass and
landscaping with a
decorative masonry
wall, the Parkway

[Activity area] portion

of the Streetscape has
been adjusted to include The setback from the street and the activity o¢agrin that setbach

private areas.

The inten! of providing

privacy and safety buffer from the traffic, we apeoposing a
streetscape that iseretharon average3l feet wide as required by

Sec. 23-2 4 senldisrnenionsneliot oot e bulle g

variesfrom-17-6"to-45-6" However, there is a decorative masopry

wall which is in one place as close to 3 feet fritta sidewalk and
in other areas more than 9 feet from the sidewalk.

(activity area sidewalk parkway decorativv wall anc private
gardens) will meet the intent of the Streetscapaevdiso providing
privacy and safety for the occupants.
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Section/Waive | Reasen Section 232-2.3 (b)1-5. Flexibility in Design Standards
ltem r Description Reason (Waivers)
sufficient setbac from | 15 addition to-the-nrew streetscapethe-length-of the-existing-curb

the Type | stree is still
maintainel alon¢ with
the City's desire to havg
a park-like environment
betweel the sidewalk
and the building. In this
cast portions of the
Parkwa' [Activity area]
will  be locatec behind
the decorativi masonry
wall.

The desigr of the
masonr wall include
cutout: sc thar drivers
anc pedestriar can
enjoy  wstaglimpses
into the private gardens
alon¢ with modulation
of the wall sc as not to

appea as a single wall

along Orlando Ave.

3%

| ay.

(1) The reques is consister with the CDF which encourages
walkable pedestrian environments. The requestnsistent with the
purpose of the LDC and the Downtown Maitland Ma$tn.

(2) The proposed waiver will not have a materiajatere impact on
adjacen use: becaust 0] only impact: SR
17-92 ROW anc (ii) it increase the setbac it will provide for a
more appropriate street scene for residential akeyy SR 17-92.

(3) Compliance with the requirement is undesirdi@eause it would
remove the variety of building depth: providec anc move the
buildings closer to SR 17-92.

(4) The reques will have a positive impac on public heath,
particularly safety, and welfare.

(5) Additional informatior providec by applican in “Reason”
column.
(Recommended for approval Public benefit)

Typical activity arez is a public_setting where public interaction
occurs _The proposec use_is a multi-family _setting which does
not warrant public interaction at the front/ back door of an
individual's _home The Applicant is required to increase the
parkway width beyonc the 1C foot minimum in_areas with
greater building insei and meandel the sidewalk closel to the
courtyard area. This will provide an enhancec pedestrian
experience _and is conducive to a safer environment while
preserving the urban form and meetinc the intent of the
character that the City desires.

Sec. 23-2.4.2
Maximum

accesgay way
width

Due to the proposed siteThe central area of the project is a small loopictvtwill have to

roadway configuration
and geometry, it is not
safe or practical to use
20" wide drive lanes
throughout the project.

accommodate emergency vehicles, moving trucks, garcbage
trucks. Due to this, we have proposed 24’ wide ellanes within
the central portion of the project. The entrancd amadway along
the northwest corner and north sides of the bugdmill utilize a
20’ wide drive lane. We believe by doing so, weiaeh a safe and
practical design that is the minimum variance tvdlt work while
still complying with the City LDC where possible.

(1) The request is consistent with the CDP, thepgse of the LDC
anc the DMMP. Suct increas in drive-aisle will ensur safet' and
accessibility to the site.

(2) The propose waivel will not have @ materia negativi impact
on adjacent uses since these drive-aisles arer é@itteznal or on SR
17-92.

(3) Compliance with the requirement is undesirdi@eause it would
creat points of conflict for the maneuverin of emergenc vehicles,
moving trucks and garbage trucks.

(4) The request will not have a material negatiffece on the publid
health, safety, and welfare.

(5) Additional informatior providec by applican in “Reason”
column.
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Iltem

Section/Waive
r Description

Reason
Reason

Section 232-2.3 (b)1-5. Flexibility in Design Standards
(Waivers)

> Waiver recommendedfor approval. (Public_benefits)- Curb

cut reductions have been a common goal historicallysted in the
Downtown Maitland Master Plan, (DMMP), Downtown

Maitland Revitalization Plan (DMRP) and is again listed within

the Downtown Maitland Special District (DMSD) i.e., Sec. 23-
2.4.2. - Network patterns: site access and circulian.

The subjeci site currently has expansive curb cuts that exist
along the roughly 80C linear feel of streel frontage. One area
alone has nearly 142 feet of curb cut along 17-92.

The applicant is reducing the curb cuts to two for the entire
length of the property. The two proposec curb cuts will be 20
feel in_width, but are 24 feel internal to the site. This is
consisten with the overall intent of curb cut reduction and
efficient traffic_flow for the site. Driveway apron widths at the
entrances to the site are roughly 4C feeil in width and are
necessary for vehicular maneuvering to and from thesite.
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Bonuses — Section 23-2.7.2

Types of development bonuses include: 1) Builditggp$ack bonus.

Bonus Program

23-2.7.2 Bonus Available Bonus Justification 23.-2.7.2 (a) (2)(i), (i), andc)

Sectior 23- | Development The proposed building meets the minimum height irequent of two (2) stories

2.7.2(b (3). | projects within the| (the proposed building is five (5) stories) a#tdmeetadheresto the building

Building step- | Downtown may be| frontage requirement®f the Waterhousedistrict. The proposedbuilding spans

back eligible to utilize a | nearly 700 feet of the 800+/- feet of linear streetfrontage of the site along
vertical step-back| U.S.17-92. The intent of the building frontage requirementis to create a

approach in lieu of
the horizontal step
back per subsection

21-6(ii) (€)(6),
provided the
minimum  height
and building
frontage
requirements  are
met.

continuous urban form along the streets.

Instear of providing a ter (10) foot horizonta setbac above the fourth floor, the
projec is broker ug vertically to appea as a serie: of buildings instear of one
largel building. This is accomplishe througt materia changes color changes,
varyinc setback anc varyinc the size locatior anc heigh of the decorative
masonr wall. In addition the significan landscapin on botl side! of the wall

will provide a pleasin( pedestria (anc driving) experienc that combiner with

the items describe above is more impactfu thar just pushing the fifth story
back by ten (10) feet.

The Develope is proposing ta include the following eligible improvement into
the Project for the design bonus requested above:

Section 23-2.7.2(c)(6) Underground Utility lines.

1) The Develope is undergroundin the utility lines (apprapproximatel 800
linear feet, from its northerr propert' line to its southeri propert line which
lead: into the DMZD from the City’'s northert limits.—Fhis-will-improve-the

anla a¥alaVa AN
o cl g VAAA

A
> S O v o -

The undergroundin may alsc include improvement extendint to the nortt and

south of the property lines, if required by DukeeHyy. Visually, the area will beg
enhance aestheticall with the eliminatior of the overhea powel lines.
Additionally, utility pole remova from the sidewall area will enhanc the
walkability anc functior of the sidewall systen for the area (This is considered
a public benefit.)

Other improvements. Other improvements the City Council determines further
the goals of the Downtown Maitland Zoning and Special Districts and the
comprehensive development plan.

h

2) The applican is proposint remova of ar existinc billboarc from the site.

34
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Bonus Program
23-2.7.2

Bonus Available

Bonus Justification 23.-2.7.2 (a) (2)(i), (i), andc)

This will be a visua enhanceme to the Downtowr Arec anc is consister with
Chapte 7.0€ Prohibitior of Certair Off-site Signag of the City Charter as it
eliminates one of the remaining billboards withiire tCity. This is considered a

public benefit.)

3) Sectior 5(b)(viii) of this Developmer Agreemer grant: the City the option
to _func_ar additiona level ta the propose parkin¢ garage Suct additional
parking would supplement parking for the SunRa#ltiéh and address the City
obligatior to provide additiona parkinc proximate to the SunRai Station (This
is considered a public benefit.)

4) The applican is constructin: ar additiona sidewall sectior adjacer toc the
souther! portior of the building to provide enhance connectivit' to the SunRail
Statior withoul havinc to cros: the entranc to the SunRai site (This is

[72)

considered a public_benefit.)
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EXHIBIT “E”

ALTERNATIVE PARKING STUDY

36
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TECHNICAL MEMORANDUM
Parking Demand Analysis for the Parker Lumber Site Apartments
Maitland, Florida

This parking analysis was conducted to review the parking requirements for apartments in order
to determine a parking demand for the proposed Parker Lumber Apartments in Maitland,
Florida. The proposed apartment development will consist of the following mix of units in five-

story buildings:

e 155 one-bedroom units
e 128 two-bedroom units

e 10 three-bedroom units

Maitland Parking Requirements

Based upon the City’s parking requirements, 2 parking spaces per residential unit are required.
For the Parker Lumber Apartments, this results in a requirement of 586 parking spaces. The
Applicant believes that this parking requirement is excessive considering the type of residential
development under consideration. Based upon ITE’s definition, the proposed apartment
development in five-story buildings is considered high-rise apartments. Furthermore, the

apartment site is located adjacent to the Maitland SunRail station. “umm,’
[c\SAl DEQ ’/,
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Alternative Parking Calculation

The following alternative parking calculations were made based upon ITE, Eno Foundation and

FDOT parking generation rates/guidelines:

1)

ITE Parking Calculation
The Institute of Transportation Engineers (ITE) provides parking generation data in its 4%
Edition of the Parking Generation Report. The parking generation data provided consist of
average peak period parking demand by apartment type as follows:
e ITE Code: 221 Low/Mid-Rise Apartment

On a weekday suburban location — 1.23 spaces per dwelling unit

On a weekday urban location — 1.20 spaces per dwelling unit

On a Saturday urban location — 1.03 spaces per dwelling unit
e |TE Code: 222 High-Rise Apartment

On a weekday central city location — 1.37 spaces per dwelling unit
ITE defines low/mid-rise apartments as having one to four levels (floors) whereas high-rise
apartments have five or more floors with elevators. With five-story structure(s), the Parker
Lumber Apartments would fall in ITE’s high-rise apartment category. Utilizing the average
peak parking demand of 1.37 spaces per unit results in an average demand of 401 parking
spaces. It should also be pointed out that the ITE study sites were within three blocks of

transit service. The Parker Lumber site is adjacent t the Maitland SunRail station.

Eno Foundation Parking Indices
The Parking Report of the Eno Foundation for Transportation provides the following
suggested peak parking indices for multi-family residential uses in suburban areas with

minimum transit service:

e Condominium(all)....................... 1.4 spaces per unit
o 1—2BedroomApartments................ 1.5 spaces per unit
e 3 or more Bedroom Apartments . . .......... 2.0 spaces per unit

Applying these indices to the Parker Lumber Apartments results in 445 parking spaces (283
X 1.5+ 10 X 2). This represents a parking generation of 1.52 spaces per unit (445 + 293 =
1.52).
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3)

ULI Parking Ratios

In its Fifth Edition of “The Dimensions of Parking” ULl recommends the following parking

ratios:

e Single Familylessthan2,000SF................. 1.00 space per unit
e Single Family 2,000-3,000SF................... 2.00 spaces per unit
o Multi-Family (all) . ... 1.65 spaces per unit

Applying the 1.65 per unit requirement to the proposed apartment development results in

484 parking spaces.

FDOT Transit Oriented Development Guidelines
Transit Oriented Development (TOD) guidelines being developed by the Florida Department

of Transportation provide the following maximum residential parking demand by type area:

o UrbanCore.............iiiinnn. 1.00 spaces per unit
e UrbanGeneral....................... 1.50 spaces per unit
e Suburban........... ... L. 2.00 spaces per unit

The Parker Lumber Apartments with commuter rail service falls under Urban General area
type. The use of 1.5 spaces per unit results in 440 parking spaces for the proposed

apartment project.

Alternative Parking Calculation Summary

The following is a summary of the alternative parking demand calculations as described

above:

o ITE Parking Rates ...........cccceeeiieeeiiinenennn. 1.37 spaces/unit (401 spaces)
o ENO Foundation Indices ..............cccee. 1.52 spaces/unit (445 spaces)
o ULI Parking Ratios ............ccooeeeeeeiiieneennnn. 1.65 spaces/unit (484 spaces)
o FDOT TOD Guidelines .............ceeeeeeeeennnn. 1.50 spaces/unit (440 spaces)

o AVErage ... 1.51 spaces/unit (443 spaces)
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City of Orlando/Orange County Parking requirements
The City of Orlando requires the following parking rates for multi-family dwellings in a mixed-use

development within a one-half mile radius of a commuter rail station:

o 1-bedroom ........ccceeiiiii 1.25 spaces/unit
o  2-bedroom .......ooooieiiiii 1.50 spaces/unit
e 3 ormore bedrooms ............ooeeii 1.75 spaces/unit

Applying these requirements to the proposed development results in 403 parking spaces or 1.38

spaces per unit.

For TOD overlay zones located within one-half mile of commuter rail stations, Orange County

parking requirements for multi-family dwellings are:

o 1-bedroom .........ccoceiiii 1.50 spaces/unit
o 2-bedroom ........cceeeiiiii 1.75 spaces/unit
e 3 ormore bedrooms ............oooeei 2.00 spaces/unit

Applying these requirements to the proposed apartment development results in 477 parking

spaces (1.63 spaces per unit).

Parking Requirement Recommendation
Based upon the information provided herein, it is recommended that a minimum of 1.5 spaces

per unit or 440 spaces be provided for this project.





